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In 2(5_3;2 th Ne_lg_raska Legislature created a Water Policy Task Force to
evaluat effectiveness of and make recommendations on any needed
changes o the law governing the integrated management of surface
wa;%ian Ndrologically connected groundwater. The Legislature
also asked the Task Force to make recommendations on water transfers,
Ieasiﬁg and banking and on how to address inequities between surface
watef“an%ro dwater users.

5% F&'CQ&ACUVIty

The ig Task Ftﬂ;ce members were appointed by Governor Johanns to
representispecific interests as required by statute (see page 5 for mem-
bership). /The first Task Force meeting took place on July 29, 2002; a
total of ei&mt full task force meetings were held prior to completion of Task
Fo o'r'R'ir(‘éBcember 2003. A 14 member Task Force Executive
Committee mét 18 times over the course of the effort. Interest in Execu-
tive Committee efforts was sufficiently strong that most of its meetings
were heavily attended by other Task Force members. These meetings
were all advertised and open to the public. A number of non-Task Force
me;%er Isﬁithfully attended meetings and actively participated in
the Task Force deliberations. In addition subcommittees were formed to
addr%ss surface water transfers, groundwater transfers, funding, data
reqU|re ts, equities between surface water and groundwater users,
and pres tation of the Task Force recommendations.

“l was skeptical
of the consensus

tg process at first, but
The ations of the Water Policy Task it worked very well.

Force are_the |result of a consensus-based decision- The Task Force met
aking p % A consensus is the strongest form  its goal in developing

Co@'senSUiBased Decision Making

a grotip decision can take, because it is a settlement & mandate forthe

or sd_‘ﬁution that all participants in the decision making f’:,’f;re,\'ﬂeismen

process accept. The consensus by members of the  Task Force member

Water Policy Task Force was built by identifying and
Continued on page 2
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exploring all parties’ interests, and assembling a pack-
age agreement that satisfied these interests to the
greatest extent possible.

Achieving consensus involved, but did not require,
unanimous support by all Task Force members for all
elements of the
settlement. In its
consensus deci-
sions, some parties
strongly endorsed
particular solutions
for issues while
others accepted
them as workable
settlements or com-
promises. At the
end of discussions
and deliberations of the Water Policy Task Force, con-
sensus was reached, and no one blocked the approval
of the package.

In addition to the agreement package, some participants
in the Water Policy Task Force wanted to have a sec-
tion of the document where issues that need additional
discussion and attention could be listed. Some of these
issues were discussed by the Task Force and others
were mainly mentioned as items that need future atten-
tion. Providing these comments, however, does not take
away from the recommendation that the proposals be
accepted by the Legislature as a package. If any one
piece is changed in substance or deleted, this could
change any given Task Force member’s willingness to
support the package and break apart the consensus that
was achieved by the Task Force.

Task Force

Recommendations “The Task Force
recommendations
represent a major
step forward in
addressing equi-
table management
of Nebraska'’s inter-
related groundwater
and surface water;
with this step we
have really bitten

The Water Policy Task
Force presented its
report to the Governor
on schedule on Decem-
ber 18, 2003. The Task
Force recommends
that the basic com-
ponents of existing the bullet.”
surface water and -Clayton Lukow
groundwater law —
be left in place, but

that Nebraska adopt a stronger, more
proactive approach to the integrated
management of surface water and hydrologi-
cally connected groundwater. Key goals of the

Task Force recommendations were to address potential
problems between groundwater and surface water users
before conflicts arise and to manage the water resources
of the State to sustain a balance between hydrologically
connected water uses and water supplies.

Key components of the Task Force Recommendations
are that the State:

- Maintain the basic framework of the existing laws.
The Task Force, in formulating its recommenda-
tions, chose to work within the state’s existing
basic institutional and legal framework govern-
ing the use of surface and groundwater and
its recommendations are intended to build and
improve upon this framework.

- Modify existing law to be more proactive and
require certain management actions be taken
by NDNR and the NRDs when a basin is deter-
mined to be
over appro-
priated or
fully appro-
priated.

- ldentify the
Platte River
Basin above .
Elm Creek, Nebraska
as being over appro-
priated. The Task Force recommends that the
NDNR and NRDs develop a basin-wide plan
that will guide the plans of individual NRDs that
will incrementally reduce the difference between
the present level of development and the fully
appropriated level of development in that basin.

- Provide adequate funding to develop a sound
scientific basis for management decisions and

fair implementation of the integrated
management plans. The Task Force
believes that adequate funding is
essential if the proposed program is

to be successful both in avoiding such
conflicts and in addressing current
inequities between surface water and
groundwater users.

- Allow temporary and permanent
transfers or leases of surface water
and groundwater.

Copies of the report and proposed leg-
islation may be obtained on the NDNR
website at
http://www.dnr.state.ne.us

or by contacting the Department of Natural Resources.

Nebraska’'s 23
Natural Resources Districts

Continued on page 3
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Key Provisions of the
PROACTIVE PLAN

Key Recommendations on
SURFACE WATER TRANSFERS

- Transfers of water rights from one location to
another will continue to be allowed.
- In specified instances authorize NDNR to issue

- NDNR and the NRDs will be required to make
an annual determination of which basins, sub-
basins or river reaches are fully appropriated

and,

- If a basin is declared over appropriated or fully

appropriated there shall be an immediate sus-
pension of all new uses until the NDNR or the
NRD decide more can be allowed.

- In basins declared over appropriated or fully

appropriated, NDNR and NRDs are required to
jointly develop and implement an integrated sur-
face water and groundwater management plan
within 3 to 5 years of the determination.

- One goal of the Integrated Management Plan

shall be to manage all hydrologically connected
groundwater and surface water to sustain a bal-
ance between water uses and water supplies so
that the economic viability, social and environ-
mental health, safety and welfare of the basin,
sub-basin or reach can be achieved and main-
tained for both the near and long term.

- The Integrated Management Plan may use a

number of voluntary measures as well as the
controls in current law, such as allocation of
withdrawals, rotation of use, reduction of irri-
gated acres, and other measures.

- Any disputes between the NDNR and NRDs over

the development or implementation of the joint
action plan will go to a dispute resolution pro-
cess. If the dispute is still unresolved, the dis-
puted issues will be presented to a five member
Interrelated Water Review Board, which will
make the final decision on which components
to put into the plan or how
the plan shall be imple-
mented. The Board will
consist of five members
in.cluding the G_overnor or R T
his or her appointee, one | .= . _ adjudication
additional member of the  gattes will streamiine
Governor’s choosing and | the process and help
three additional members | both NDNR and the
appointed by the Gover- irrigators.”

nor from a list of at least -Al Schmidt,

six persons nominated Task Force member
by the Nebraska Natural

Resources Commission.

‘It is a doable plan that
recognizes everyone’s
interests; it would be a
shame if we lose this

- No permanent

temporary and permanent permits that either
change the purpose for which water is used or
change from one type of permit to another.

transfers or
changes are
allowed if it
involves a
change to a
different prefer-
ence category.

- Add safeguards to

ensure changes in type of permits or changes

in use will not adversely impact existing users.

Some of those include:

- Temporary transfers and changes are for
a minimum of one year or a maximum of
30 years, with the possibility of renewal for
another 30 years after the mid-point of the
term of the transfer or change.

- Temporary transfers will retain the same prior-
ity date as the original permit and shall revert
to the original location and use at the end of
the permit period.

- Only the historic consumptive use can be
transferred or changed to a new use. Transfers
for irrigation can be on an acre for acre basis.
The number of acres irrigated as a result of the
transfer can be increased if:

a) The applicant can show there is not an
increase in consumptive use as a result
of the increase in acres involved in the
transfer, or

b) In basins that are not over appropriated
or fully appropriated, the increase in the
number of acres irrigated is not more
than 5% of the existing permit or greater
than 10 acres, whichever is less. Such
increases must be on the same or an
adjacent quarter section as the original
permit. Such increases in acreage can
only be done once for any given permit.

- If the transfer or change involves land served
by an irrigation district, the district must
approve the transfer or change.

Continued on page 4
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- Development of a banking system is not necessary condition the approval of transfers if needed to:
at this time. The development of a banking pro- 1) ensure consistency of the transfer with the pur-
cess should occur if and when there appears to poses of the Management Area, 2) prevent adverse
be a need for such a system in the future. impacts on groundwater users, surface water
appropriators, or the state’s ability to comply with an
Key Recommendations on interstate compact, decree, or agreement, and 3)
SURFACE WATER ADJUDICATIONS otherwise protect public interest and prevent detri-

ment to the public welfare.

- Empower Natural Resources Districts to grant ground-
water transfers off the overlying land to augment sup-
plies in wetlands or natural streams for the purpose

- Extend the period of allowable non-use before cancel-
lation without excuses from 3 years to 5 years.

d tz)?crfj sa e:EI e of benefiting fish_or wildlife or prc_)duc_;ing other envi-
reasons for ronmental benefits. The determlna_tl(_)n of whether to
nonuse, " _ grant a permit is to b_e basgd
extend the The proposal is upon stated factors, including

good for wildlite whether the use is a beneficial
allowable because it provides A
period of non- for greater flexibility US€; the a_vallablllty _of alterna-
use without in addressing their ~ tive supplies, nggatlve effects of
cancellation water needs.” th(—_} proposed withdrawal, cumu-
from 10 up to -Dave Sands lative effects of the proposed
15 years. withdrawal, and consistency

with groundwater management

- Extend the period of allowable non-use before cancel- .
plans and integrated management plans.

lation when water unavailability is the reason from
10 years to up to 30 years or, upon petition by the
appropriator, even longer if the permit is in a basin Recommended

that has been determined to be over appropriated FUNDING PACKAGE
or fully appropriated and water is expected to be

restored for use in accordance with an integrated - The Task Force believes that water is so essential

management plan. to agriculture, the environment, industry, human
- When an appropriation held in the name of an irriga- health and

tion district or company is cancelled, the district well being

shall have up to 5 years to assign the right to and to the

another use. overall eco- e
- After adjudication, allow a rate of diversion to be nomic viability 3

greater than one cubic foot per second for 70 acres of the state E

if the higher rate is necessary, using good hus- that leaving

bandry, to meet a full crop irrigation requirement. it to the fluc-

However, the total amount of the new diversion rate tuation and

could not be greater than the total amount of the uncertainty

permitted rate before adjudication. of the annual

appropriations process seems unwise. The Task

Key Recommendations on Force recommends a dedicated funding source.

GROUNDWATER TRANSFERS - Funding needs include data gathering and organi-
zation, modeling/analysis, and local specialized
- Allow a Natural Resources District to require as a studies necessary to ensure decisions are based
Management Area Control: 1) District approval of on sound scientific data. Without such data, the
transfers of groundwater off the land where it is with- plans and regulations will not be acceptable to
drawn, and 2) District approval of transfers of rights the public. Funding is also needed to prepare and
to use groundwater that result from District alloca- implement the plans. Finally funding is needed
tions imposed under the Groundwater Management to address the inequities between surface and
and Protection Act. Require the District to deny or groundwater users in over appropriated basins.

Continued on page 5
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Inequities could be addressed
by such activities as develop-
ing alternative water supplies
and providing incentives for
decreasing water use.

- A Water Resource Trust Fund

should be created to provide
grants for interrelated water
management activities. Grants
from the fund to local NRDs
would require a 20% match
from local funding. $4.7 million
will be necessary to fund the
Task Force recommendations
for planning/management and
to address inequities between
surface and groundwater
users. Also recommended for
inclusion would be $6.3 million
of current appropriations to the
Nebraska Resources Develop-
ment Fund, the Nebraska Soil
and Water Conservation Fund
and the Small Watersheds
Flood Control Fund.

- NRD groundwater management
activities should be exempt
from the statutory 2 2% budget
lid placed on local subdivi-
sion budgets. The NRDs also
should be able to supplement
the funds they can raise through
their maximum 4 %2 ¢ property
tax levy with an additional levy,
imposed only in groundwater
management areas. Without
additional funds, some NRDs
will not be able to implement
Integrated Management Plans.

Nebraska
Department of Natural Resources

301 Centennial Mall-South, 4th Floor
P.O. Box 94676

Lincoln, Nebraska 68509-4676
Phone 402-471-2363

Website: http://www.dnr.state.ne.us
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Water Policy Task Force Members

Natural Resources Districts
1. Ron Bishop, CPNRD, Grand Island (Executive Committee)
2. John Turnbull, UBBNRD, York

3. James Meismer TPNRD, Paxton

4. Dan Smith, MRNRD, Curtis

5. Peter G. Rubin PMNRD, Bellevue

Power
6. Don Kraus, CNPPID, Holdrege (Executive Committee)
7. Clint Johannes, Nebraska Electric G & T, Columbus

8. Clayton Lukow, Southern Public Power District, Holstein
9. Brian Barels, NPPD, Columbus

Municipalities

10. Gary Mader, Grand Island (Executive Committee)
11. Curtis Friesen, Henderson

12. Steve Huggenberger, Lincoln

13. Norm A. Jackman, Omaha

14. Ted Cook, Lexington

Agriculture
15. Jay Rempe, Nebraska Farm Bureau, Lincoln (Executive Committee)
16. Galen Frenzen, Nebraska Cattlemen, Fullerton

17. Greg Whitmore, Nebraska Corn Growers, Shelby

Recreation
18. Gloria Erickson, Holdrege (Executive Committee)
19. James B. Coady, McCook

Environmental
20. David Sands, Nebraska Audubon, Lincoln (Executive Committee)
21. Paul Currier (Deceased), Whooping Crane Trust, Doniphan

21a. Duana Hovorka, Nebraska Wildlife Federation

22. Lorrie Benson, Groundwater Foundation, Lincoln

At Large

23. Dennis Strauch, Mitchell (Executive Committee)
24. Jack Maddux, Wauneta

25. Nelson Trambley, Campbell

Irrigators
26. Robert Ambrosek, Republican River Basin, (SW/GW), Haigler (Executive Committee)
27. Lumir A. Jedlicka, Lower Platte River Basin, (GW), Schuyler (Executive Committee)
28. Tom Schwarz, Middle Platte River Basin, (SW/GW), Bertrand (Executive Committee)
29. Harry H. Howell, North Platte River Basin, (SW/GW), Morrill

30. LeRoy Pieper, North Platte River Basin, (SW), Mitchell

31. Dick Mercer, Middle Platte River Basin, (SW/GW), Kearney

32. Claude Cappel, Republican River Basin, (GW/SW) McCook

33. James C. Nelson, Loup River Basin, (SW/GW), Boelus

34. Allen J. Schmidt, Loup River Basin, (GW), Arcadia

35. Cecilia Grevson, Elkhorn River Basin, (SW/GW), Madison

35 a. Stan Staab, Lower Elkhorn NRD, Norfolk

36. Richard Uhrenholdt, Elkhorn River Basin, (GW), Elgin

37. Nancy Eberle, Big Blue River Basin, (GW), Bradshaw

38. Eugene Glock, Big Blue River Basin, (SW/GW), Rising City

39. Ken Schilz, South Platte River Basin, (SW/GW), Ogallala

40. James L. Miller, Republican River Basin, (SW), Hardy

41. Lyle D. Heinrichs, Little Blue River Basin, (SW/GW) ,Shickley

42. Kathy Wittler, Nemaha River Basin, (GW), Talmage

43. John Burke, Niobrara River Basin, (GW), Alliance

44. Robert Hawthorne, White/Hat River Basin, (SW), Chadron

45. Bryce Andersen, Missouri Tribs River Basin, (GW), Dakota City

State Government

46. Ed Schrock, Natural Resources Committee, Holdrege
47. Elaine Stuhr, Natural Resources Committee, Bradshaw
48. David Cookson, Attorney General’s Office

49. Roger Patterson, Department of Natural Resources
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